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More Reasons to Arbitrate in the Big Apple

BY STEPHEN P. YOUNGER
In 2010, the New York State Bar Asso-

ciation’s (NYSBA) Task Force on New

York Law in International Matters (Task
Force) recommended the creation of a per-
manent center for international dispute
resolution in New York.! And on June 17,
2013, the New York International Arbitra-
tion Center (NYIAC), a non-profit provid-
ing world-class arbitration facilities and
educational programs about international
arbitration, opened its doors. NYIAC host-
ed its first arbitration hearings a month
later. These two watershed events marked
anew era for international arbitration in
New York.?

NYSBA created the Task Force to con-
duct a systematic review of the use of New
York law as an international standard and
the role of New York as a neutral forum
for resolving international disputes, and
to formulate proposals to encourage par-
ties to use New York as a forum for the
resolution of disputes. A thorough analysis
by the Task Force found New York to be
an ideal venue for international dispute
resolution.® New York is widely recognized
as having an established, well-developed,
and stable body of commercial law that
is ideally equipped to deal with disputes
arising out of complex transactions. The
New York courts fully support the U.S.
Supreme Court’s pronouncement that there is
“a national policy in the United States favoring
arbitration.” Consistent with that policy, New
York courts strictly enforce arbitral awards,’
and have a longstanding reputation for neutral-
ity in international disputes.® In addition, New
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York arbitral proceedings can be structured to
streamline the discovery process and focus
on developing claims and defenses early on,
thereby promoting cost-effective and convenient
adjudication.” New York courts act as adjuncts
to arbitral proceedings and “will assist in the
appointment of arbitrators, issue attachments
in aid of arbitration, grant preliminary injunc-
tions and issue anti-suit injunctions to prevent
parties from engaging in competing parallel pro-
ceedings.” In line with one of the Task Force's
recommendations to encourage consistent and
supportive court decisions and to streamline
proceedings, the Chief Administrative Judge of
the New York Courts recently designated a single

justice to hear all international arbitration
cases before the Commercial Division of
the Supreme Court in New York City.°

As a global financial center, New York
is home to many of the largest and most
sophisticated international law firms as
well as a highly regarded judiciary. Thus,
New York offers access to a broad range
of experienced international law firms and
thousands of attorneys with expertise in
multiple legal systems, and experience in
handling a wide variety of international
disputes and arbitrations. New York also
provides access to a plethora of experi-
enced arbitrators and other neutrals, from
dedicated independent arbitrators and
mediators to retired judges to counsel
at multinational law firms.

Finally, from a purely practical stand-
point, New York offers a wealth of resourc-
es that are integral to any smoothly-run
arbitration, such as easy access to court
reporters, translation and interpretation
services, trial consultants, document sup-
port services, information technology
support, and domestic and international
transportation options. New York’s status
as a major legal market has led to the
development of a commensurate market
in ancillary services, and arbitrating in
New York avoids the potential expense of
bringing in service providers with relevant
expertise. New York is also the home of
several respected arbitration and alternative
dispute resolution institutions, including the
International Centre for Dispute Resolution, the
CPR International Institute for Conflict Preven-
tion and Resolution, and JAMS.

To take advantage of these resources, and
in response to the establishment of interna-
tional arbitration centers in other financial
centers around the world, such as the Sin-
gapore International Arbitration Centre, the
Hong Kong International Arbitration Centre,
and the International Chamber of Commerce’s
International Court of Arbitration in Paris, the
NYIAC was born. The Task Force concluded
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that, “the use of New York law in international
agreements is widespread in the global business
community due to its stability, predictability,
neutrality, and consistent application by New
York courts and arbitrators.”!? This finding is
especially important because a recent study
indicated that the governing law is of primary
concern among corporate counsel for some of
the leading corporations around the world when
drafting international arbitration agreements,
and that the neutrality and impartiality of the
legal system was the biggest influence on the
choice of governing law.!! Despite these find-
ings, the same study indicated that New York
was only the world’s sixth most popular seat
of arbitration.!?

The formation of NYIAC, with the support
of 35 leading commercial law firms, seeks to
correct this imbalance by offering a venue that
caters to the particular needs of the interna-
tional legal community. This includes a venue
with three main hearing rooms of varying sizes,
the largest of which can hold over 40 people;
interpreter booths that permit simultaneous
interpretation of the proceedings; state-of-the-
art audio/visual conferencing and LCD monitors;
private break-out rooms, a canteen for coffee
breaks; and private seating areas for witnesses.

Given NYIAC’s convenience to New York's
leading law firms, its location in a jurisdiction
with a long history of supporting international
arbitration, and its state-of-the art facilities, the
Center promises to be a formidable addition
to New York’s already extensive international
arbitration resources, and increase New York’s
desirability as an arbitral venue relative to other
global cities. The increased use of New York as
a destination for international arbitration would
be a significant driver of growth in the legal
market. Significantly, the Task Force estimated
that if the business of dispute resolution in New
York were to be increased by 10-20 percent, “it
could produce approximately $200 to $400 mil-
lion in incremental revenues annually for law
firms in New York.”!® Given this strong economic
development potential, commercial attorneys
have one more reason to consider New York as a
top-flight alternative to the existing international
arbitration venues.

All of these features place New York in a better
position than ever to compete with other leading
international dispute resolution forums in Lon-
don, Paris, Asia, and other venues around the
globe. While the major international arbitration
centers each have their own unique geographi-
cal and legal features, New York has a singular
combination of stable and well-established law,
a vast reserve of legal talent, and an extensive
network of ancillary and support resources. New
York’s reputation as a neutral and impartial juris-

diction also bears emphasis when considering
it in relation to other potential venues, given
those factors, along with other aspects of the
legal infrastructure, ranked highest among attri-
butes corporations consider when choosing an
arbitral venue.

New York offers a wealth of
resources that are integral to any
smoothly-run arbitration, such
as easy access to court report-
ers, translation and interpreta-
tion services, trial consultants,
document support services,
information technology support,
and domestic and international
transportation options.

If New York is to compete with more popular
international arbitration locales, leadership of
the initiative will be critical. NYIAC's leaders,
for example, draw on New York’s deep pool of
arbitration talent, including Judge Judith S.
Kaye, who served as Chief Judge on the New
York Court of Appeals for 15 years until joining
Skadden, Arps, Slate, Meagher & Flom in 2009.
Kaye has worked tirelessly to implement the
Task Force’s recommendations. The Center’s
Board of Directors consists of New York lawyers
with extensive experience handling international
litigations and arbitrations both in New York and
around the world. NYIAC's Board will bring its
collective expertise and knowledge to bear in
order to create a true center for international
arbitration here in New York. The day-to-day
operations of the Center have been delegated to
its Executive Director, Alexandra Dosman. Until
recently, Ms. Dosman practiced in the interna-
tional arbitration group of Shearman & Sterling.

In addition to providing world-class facilities,
NYIAC’s mission includes developing programs,
materials, and continuing legal education about
international arbitration in New York, the appli-
cation of New York law in international arbi-
tration, and the recognition, enforcement and
implementation of arbitral awards in New York.
In these efforts, NYIAC has partnered with many
of the extant New York-based institutions that
administer arbitrations (such as the ICC, the
ICDR and CPR) on presenting topics of interest
to the international arbitration community. For
example, on Sept. 10, 2013, NYIAC hosted a sold-
out seminar on the new International Bar Asso-

ciation’s Guidelines on Party Representation in
International Arbitration in partnership with
the ICC, the ICDR, CPR and JAMS International.

NYIAC'’s entry into the international arbitra-
tion field offers the New York legal community
a state-of-the-art center to host international
proceedings that will help cement New York’s
well-earned reputation as a forum of choice for
resolving global legal disputes.
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